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A BILL FOR AN ACT

RELATING TO GOVERNMENT .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I  SECTIoN 1 .  (a )  The leq is l "a tu re  f inds  tha t  the  Hawai i

J  q r r n - e m e  . o 1 r - f  h e s  d e t e r m i n e d  t h a t  c h a n - F r  
- l J r  H a w a r r  c e v i s e d

3  S ta tuces ,  requ i  res  tha t  an  env i ronmen ta l  assessmen t  be  pe r fo rmed

|  .  r  r r -  $ ^  - F r r ^ i -  i  - n n r . r 1 / F - n a n r .  a t  K a h u ] u i  h a r b o r  i n E e n d e d

5  f o r  a n d  t o  b e  u s e d  b y  a  q u a l  i f y i n g  f e r r y  v e s s e l  c o m p a n y  c o

K  n r n r r i  d a  i n r o r - i c l > n d  f o r r r r  q o r r r i  - F  h F i , . , ^ a -  F l - \ ^  i - l - n ; -  ^ E  ^ ^ L . .
w  } - l v v

7  Mau : - ,  Kaua i ,  and  Hawa i i ,  us ing  ha rbo r  f ac i l i t i es  on  each  i s l and ,

8 and that the environmental-  assessment must take into account

9  secondary  e f feccs  o f  che  Kahu lu i  ha rbo r  improvemenEs .

l0  The  l eg i s lacu re  a fso  f i nds  t rha t  t he  ex i s t i ng  c i r cums tances ,

l 1

12

t3

s r r e . i  f  i  6 - 3 ' l  r  r r  i -  h o  r - . \ y . . ' s t r u c t i o n  a n . l  r - o m n l  e t i c n  c f  h a r b o rU . Y V v i ! 4 v q + ! f /  9 r l U  v v l M {  q v u 4 v l l  q l l V  v v r r i l r : v

r m p r o v e m e n t s  a n d  t h e  s u b s e q u e n t  o p e r a t i o n  c f  a  q u a t i f y i n g  f e r r y

v e s s e l  c c m p a n y  f o r  a  i r m i t e d  p e r i c c  o f  t i m e ,  p r e s e n t s  a  u n i q u e

c  i  t r r a  r  i  r l n  a e l  d n m  i f  e v e r .  h , -  ̂  ;  ' ' ^ '  ^ r a i  o e t e r r n r n a t i o nJ r  u q q u r v r l .  J \ - I u , \ - / t t r , ,

c v e r t u r n e d  h a r b c r  i n i p r c v e m e n t s  a n C  b u s i n e s s  c p e r a t  i o n s  t h a t  w e r e

l a r o \ / i n r c l . r  a u t h 6 r i z e d  b y  [ h e  g O V e r n m e n t  a n d  a p p r 6 . / e d  b y  t h ey . - v L v v p + I

l c w e r  c c u r t  a p p r o ) < i m a t e  l y  t w o  y e a r s  e a r l  i e r  .  S u c h  a n  o c c u r r e n c e

l 1

l 5

16

17

r8 i q  n . ) t -  o L 1 1  l i r - : f  l . , z
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Page  2 H.B. NO,

I  S t a t u t e s ,  a n i  a s  s u c h ,  t h e  p c l i c y  t h a t  s h o u i d  b e  a d o p t e o  u n c e r

2  l a w  m u s t  b e  c l a r i f i e d .

T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  E h e  o p e r a t i o n  o f  a

I  - , , - 1 r F , , . r n ^  ' l  
n n m n : r r r r  c i \ a ^ l € l - - r ' r r ,  . . - i - ^  r1 l  q u d r r l y r r r g  ! e ! r y  ,  -  r -  -  L  r  r  - L  s  c 1  t  - r  y  ,  u >  ! r r 9  d  r r e w  u r q - s

<  ^ €  I  = v a a  F a v r t r  r ' ^ ^ ^ ^ r ^  F r - - -  - - ^  ^ ^ - - ) . 1 a  n f  r r : n q n . \ r l - i n . r  r - - - ^
J  U I  I c r ! 9 E  , E r r _ /  v g b 5 e I S  L l l d l -  d ! c  u d l J c t r J t c  v !  L r q r r o P v !  L - . r :  f  a ! y e

t 5  r - : n a c r f  . e S  o f  6 p a n 1 o  m ^ r ^ y  " a r . ' i - l 6 c  
. - / l  - . r a n  ' . , i f  h  a : < e ,  l S  L nu  s a y q L  f  L r

7  t - h a  n ' r h -  i r -  i n f F - p q -  i n  - h F f  i -  n - n l r i d e s  a  r e a l  a n d  i n n o v a L i v e

8  a l - t e rna t i ve  to  ex i s t i ng  modes  o f  t ranspor t i ng  peop fe ,  mo to r

Q  . r - h j r - l a c  A n d  . a r . r .  h F i w F F n  f h e  i s - a n d S  O f  t h e  S E a E e .  I n

l 0  add i t . i on ,  i n  f u r t he rance  o f  t he  l eg i s l aLu re ' s  goa l  o f  p romoE ing

1 l  a  sus ta inab le  fu tu re  fo r  i t . s  res iden ts ,  a  qua l i f y i ng  fe r r y

12  vesse f  company  wou ld  a f so  u t i l j ze  techno-Logy  tha t  p roduces  l ess

l3  ca rbon  emiss ions  when  compared  Eo  in t .e r - i sLand  a i r c ra f t

l {  t r anspor ta t . i on  w i th  the  same ca r ry ing  capac i t y .  W iEh  iLS

15  ab i l i t y  t o  t ransporc  l a rge  quanc i c ies  o f  ca rgo  be tween  i s l ands

16  in  a  ve ry  sho r t  pe r iod  o f  t ime ,  ag r i cu l t u ra l  p roduce  wou ld

17  su f f e r  f ess  heaE  damage  i n  c rans i t ,  r esu l t i ng  i n  h i ghe r  gua l i t y

l R  n r n d r r r - e  a n . l  . r e s l - '  E ^ ^ ' r  n r ^ d r , - t . c  i j -  >  l O w e r  C O S L  f O r  a l l

19  res idencs  o f  Ehe  Scace .  By  encourag ing  che  g row ing  o f  p roduc ts

20  on  the  i s l ands  o f  Kaua i ,  Mau i ,  and  Hawa i i  f o r  t he  Oahu  marke t ,

) l  i - 1 . F  - r . F y a -  i  r - n q  n =  . ^ - + - -  \ r F q q F .  r , n m r : r - . r  w n r r -  Q  f  6 5 9 9 1 .L . - e  v r - L r a - r  d .  l ] u d ! t ! y , t r r Y  ! c !  ! y

1 . )  r l -  v e r s ' r ' e d  a q r i  l - c  l  n i  - o  f  l - F  S E a E e  o f  H a w a - 1  c o  m e e L  o n e

H B  H M S  2 0 0 1  - 4 9 9 9  ( D r a f  t  7  )  ( 2 )  .  d c c  L 0  /  L 7  / 2 0 0 7  L 2 :  A I : 2 8  P M
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Page  3 H.B. NO.

I  o f  i t s  cons t i t u t i ona l -  manda tes .  Fu r the r ,  i n  t imes  o f  na tu ra l  o r

2  o the r  d . i sasEers ,  a  qua l i fT ing  fe r r y  vesse l  company  cou ld  p rov ide

3  the  means  to  rap id l y  dep loy  d i sas te r  re l i e f  pe rsonne l ,

4  equ ipmen t ,  and  suPP l ies .

5 The legj-s lature also f inds that the i rnmediate operat ion of

6 a qual i fy ing ferry vessel  company is in Ehe pubJ- ic interest and

7  LhaE i t  i s  c lea r l - y  i n  Ehe  pub l i c  i n te resE  Eha t  a  qua l i f y i ng

8 ferry vessel  company be al lowed to operate whi l"e any

9  env i ronmen ta l  s tud ies ,  i nc lud ing  env i ronmen ta l  assessmen ts  and

l0  env i ronmen ta l  impac t  s ta temen ts ,  a re  conduc ted '

1 l T h e  l e q i s l a t u r e  a l s o  f i n d s  t h a t  i t  w o u l d  b e  d e s i r a b l e  a n d

l 2  app rop r ia te  fo r  t he  deparcmen t  o f  t r ansporEa t ion  to  p repa re  o r

l 3  con t racE  to  p repa re  an  env i ronmen ta l  impacE sca temen t  rega rd ing

l4 commercial-  harbor improvemencs undercaken Eo accommodate a

l5  r r r r : l  i  fw ino  f  e rTv  vesse l -  company  and  i t s  ope ra t i ons ,  even  i f  such

16  an  env i ronmen ta l  impac t  s ta temen t  may  noE  ye t  be  l ega l l y

11 required. Such an environmental  impacc stacemenL shoul-d include

18 secondary impacts of  such commercial  harbor improvements,

19  i nc lud ing  impac ts  o f  a  qua l i f y i ng  fe r r y  vesse l  company  and  i cs

Z0  ope raE lons .

2 l  The  i eg rs laEure  a i so  f i nds ,  however ,  t haE  i t  wou ld  ne i the r

22  be  des i rab le  no r  i n  t he  pub l i c  i n te res t  t ha t  t he  ope ra t i ons  o f  a
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P a g e  4 H.B. NO.

^ 1  r 1 ' l  i  f  r r i  n r r  f  c r r r  |  \ r a c o ^ 1  r / - \ n r . - \ 3 7 . a '  ^ ^ - r o  r l ' r 1 - ' i  n c r  t h f =  n r e l . ) A f a t  i  O n  C fq l - l a I I I y f  I I 9  ! u !  -  J  u  - v S C a  U U l l l P c t r J . . V  u t : d D s  r . r L r l  - r r r Y  L r r E  y . l \ - F / q r q e ! v r r

a n y  r e q u i r e C  e n v i r o n m e n t a l  s t . u d i e s ,  i n c l u d i n g  t h e  e n v i r o n m e n t ' a l

i  m n : r - r  s f  a t e m e n t .J  r r ( } / s v  u

T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  i t  w c u l d  b e  a p p r o p r r a t e

f  o r :

( 1 )  A n  o v e r s i q h t  t a s k  f o r c e  t c  s t u d y  t h e  S t a t e ' s  a c t i c n s

r e g a r d r n g  t h e  e s t a b l i s h r n e n t  o f  t h e

^ r i - I i F . r ' i  n r r  f a r r , , r  r r o q q p I  r - a ) m n : n \ /  e . q
L L - l d . r - L r ) /  

J - . L - t Y  l - s !  r  
/  

v  ( . : J r . f u r  v v t r r l r s r r /  q s

r m p a c t  c f  a n y  e x i s t i n g  o r  P r o p o s e d

6 n F r : 1 .  r  - n s  = n d  t - a  r - c 6 o r f  l r a r - k  i t S\ J l J C I  A L - L \ - / r . l r J  /  A l l L . {  U \ J  ! \ - I J \ - / J -  u  v q v J !

. \ r 1 o r : r i n n q  ^ t
! J - L . / g r -  a .  L - ! \ J r l \ )  L J !  d . I l ' Y

Draft 7
CO N F IDENTIAL
DRAFT

1

2

8

9

10

11

12

13

4

5

6

7

l4

r5

16

17

18

19

21)

21

22

( 2 )

l e g i s l a t u r e ;  a n d

T h e  a u d i t o r  t o  c o n d u c t

a  w h o l e ,  a n d  t h e

i n t e r -  i s l a n d  f e r r Y

f i n d i n o s  t o  t h e! I r r v r r r : J v

a  per fo rmance  aud i t  on  how the

S t a t e  c o n d u c t e d  i t s  p r o c e e d i n g s  a n d  d e t e r m i n e d  t h a t  a

r - o r l  r  i  n  a 1  I -  l  i  € r , . , i  n n  f  c r r t z  r r e g q e l  ^  m n l n a z  a n d  h a f b O f
v v r  u q 4 r r  . f  * d I I l - y J ' I - t g  J - v r  r  

/  
' - v v v I  r - ( J l t t l . l c t l l y

i m p r o v e m e n t . s  r e l a t e d  t o  t h e  o p e r a t i o n  o f  i t s  v e s s e l s

s h c u l d  r e c e i v e  a n  e x e m p t i o n  f r o m  t h e  n e e d  t o  c c n d u c t

e i t h e r  a n  e n v r r c n m e n t a l  a s s e s s m e n t  o r  e n v i r o n m e n t a l

L r r n p a c t  S t a t e m e n t  u n d e r  c h a p t e r  3 4 3 ,  H a w a i r  R e v i s e d

a r F . - 1 - . ' * - a a

( b )  T h i s  A c t  a d o p t s  a  n e w  p c l i c ) ' w r t h  r e s p e c t

t - l p e  c f  i n t e r -  i s l a n d  f  e r r ' 1  s e r v l c e  t o  p r o v i c e  t n a t ,

a n d  s t u c i e s

2 0 A f  L 2  :  0 L :

t o  t h r s  n e w

r l r r r i  n r r  t h a
s q !  4 r f Y  e r r v

' i  n z - l r r r l i n
I  L L r v  r  s s ' ^ - g

2 8  P M

n o r ' t  r - \ a ' i  . = 1 1  \ . r  a ' o ( 1 1 t 1 f C
I - v -  I v v  q r r J  ' " Y ,

r { B  i { M S  2 0 A 7  -  1 9 9 9  (
i,ilrt I lilt | | tlt I til rtrilil | lllrll llrlr llil ll ill lll ll ilrlllllil lrll
lill I ll ll I llI; I llil;illlrill;illtll llil; lh ll t lll I ltl il |tlitltlit llll
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Page  5 H.B. NO.

I  e n v i r c n m e n t a l  a s s e s s m e n t s  a n d  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s ,

2  a r e  n r e n e r e d  a n d .  a l s o  f o l i c w i n g  L h e i r  c o m p l e i i o n :
L  C - l  j -  u  

I : / t  
- p q +  v v  /

3  ( t )  T h e  q u a l i f y i n g  f e r r y  v e s s e l  c o m p a n y  m a y  o p e r a t e

4  s u b j e c t  t o  t h e  e m p l o y m e n t  o f  m e a s u r e  t o  p r e v e n t

5  a d v e r s e  e n v i r o n m e n t a l  i m P a c t s ;

G  ( 2 )  A q r e e m e n t s  w i  t h  r e s p e c t  t o  i t s  o p e r a t i o n ,  i n c l u d i n g  a

j  qua l  i  f  y ing  f  e r r r1  ve  s  se  1  ccmpany  opera t  i ng  agreement  ,

8  e n t e r e d .  i n t o  b e t w e e n  t h e  S t a t e  a n d  a  q u a l i f y i n g  f e r r y

g  v e s s e l  c c m p a n y  m a y  b e  e n f o r c e d  o r  r e - e x e c u t e d ;  a n d

l 0  ( 3  )  R e 1 a t e d  h a r b o r  i m p r o v e m e n t s  m a y  b e  c o n s t r u c L e d  a n d

I  I  u s e d  b y  t h e  S t a t e ,  b y  a  q u a l i f y i n g  f e r r y  v e s s e l

1 2  c o m p a n y ,  a n d  b Y  o t h e r s -

1 3  T h i s  A c t  f u r t h e r  c l a r i f i e s  t h a t  d u e  t o  t h e  u n l q u e  n a t u r e

1 4  a n d  c r i t i c a l  i m p o r t a n c e  o f  t h e  i n t e r -  i s l a n d  f e r r y  s e r v i c e

i  n 6 r r s f  r w  f  o  t h e  n e o o l e  o f  o u r  s t a t e ,  t h e  c o n s t r u c t i o n  a n d  u s e  o f
- l - . l I \ - r L f  \ J  u !  f  e v  e r ^ v  

- c - - - I / '

h a r b o r  i m p r c v e m e n t s  t c  f a c i l i t a t e  t h i s  n e w  t y p e  o f  i n t e r - i s 1 a n d

f  e r r y  s e r . r i  c e  i s  t o  b e  g o v e r n e d  b y  t h i s  A c t ,  a n d  n o t  b y  c h a p t e r -

3 4 3  ,  H a w a r  i  R e v i s e d  S t a t u t e s  .
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r8

19

20
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22

(  c  )  T h e  p u r p o s e  o f  t h i s  A c t  i s  t c  f a c i  l i t a t e  t h e

e s t a b l i s h m e n t  c f  i n t e r -  i s l a n d  f e r r v  s e r v l c e  a n d ,  d t  t h e  s a m e

t r m e ,  p r c c e c t  F l a , , v a i i ' s  f r a g i l e  e n v r r c n m e n t  b y  c l a r r f y i n g  t h a c

n e i t h e r  t h e  p r e p a r a t i c n  c f  a n

H B  H M S  2 0 a i - 4 9 9 9  ( D r a f t  t )  ( 2 )
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r cnment  a  ]
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Page  6 H.B. NO.

I  f i n d i n g  o f  n o  s i g n i f i c a n t  i m p a c t ,  n c r  a c c e p t a n c e  o f  a n

2  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  s h a l l  b e  a  c c n d i t i o n  p r e c e d e n t

3  t o ,  o r  c t h e r w i s e  b e  r e q u i r e d  p r i o r  t c :

( 1 )  T h e  o p e r a t i o n  c f  a  q u a l r f y i t t g  f e r r y  v e s s e l  c c m p a n y

Draft 7
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D RAFT

6

7

I

9

10

l1

t2

r3

14

15

16

17

r8

p u r s u a n t  t c  a n y  c e r t i f r c a t e  o f  p u b l i c  c o n v e n l - e n c e  a n d

n e c e s s r t y  a p p r o v e d  b y  t h e  p u b l i c  u t i l i t i e s  c o m m r s s i o n ;

( 2 )  T h e  o p e r - a t i o n  c f  a  q u a l i f y i n g  f e r r y  v e s s e l  c o m p a n y

be tween  any  por ts  o r  ha rbors  in  F iawa i i  pu rsuan t  to  any

w r i t t e n  o p e r a t i n g  a g r e e m e n t ;

( 3 )  T h e  c o n s t r u c t i o n ,  u . s e ,  o r  o p e r a t i o n  o f  a n y

rmprovements  a t  Kahu lu i  ha rbor  and  any  o ther  ha rbor  rn

t h e  s t a t e  r e l - a c i n g  t c  t h e  o p e r a t i o n  o f  a  q u a l r f y f n g

f e r r y  v e s s e l  c c m P a n ! ;  o r

I  A  \  T a h a  1 a . f  n r / 1 y 1 r ' i  :  i -  i  r\  ' *  /  r - r r s  a .p r ,  - - Jn  Of  expend i tU f  e  Of  any  f  UndS ,  the  r t se

o f  s  t a t  e  l a n d s  ,  t h e  i  s  s u a n c e  o f  a n y  p e r m i t s  ,  o r  t h e

e n t e r i n g  i n t o  o f  a n y  a g r e e m e n t s  f o r  t h e  p u r p o s e  o f

f a c i l i t a t i n g  a n y  m a t t e r s  c o v e r e i  b y  p a r a g r a p h s  (  i  )  t c

l 9  p rov ided  tha t  upon  commencemen t  o f  i n te r - j . s l and  fe r r y  se rv l ce ,

) l l  r h o  a r r :  l  r  F \ / i  n . r  f  c r r r r  r r c q q e l  c o m n a n w  - ' - - '  -  " t  - '  - ^ a S o n a b l e
5 ! l d M u l l l P r -

21  cond i t i ons  eha t  a re  des rqned  to  p ro tec t  Hawa i i ' s  env i ronmen t  and

) 1  m i t - l d : r a : d r r a r c c  o n r r i  r n n m e n f : '  i m n r a - -  ^ _ ^ " _ - ' - o : v
-  " r - - L 5  t _ l r d L  a _ L E  P r e ^ f ' r ' q u r - 1
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1  c a u s e d  b y  a  q u a l r f y i n g  f e r r y  v e s s e r  c o m p a n y ' s  i n t e r -  i s l a n d

)  . n F r a  I  i - o n .t  v v u !  s  9 f

3  S E C T I O N  2 .  A s  u s e d  i n  t h i s  A c t :

" Q u a l i f y i n g  f e r r y ' . r e S s e I "  m e a n s  a n y  i n t e r - r s l a n d  f e r r l z

5  v e s s e l  t h a t  t . r a n s p o r t s ,  i s  d e s i g n e C  t o  t r a n s p o r t ,  o r  i s  i n t e n C e d

6  t o  t r a n s p o r t  p e r  v c y a g e  a t  l e a s t  f i v e  h u n d r e C  p a s s e n g e r s ,  t w o

7  h u n d r e d  m o t o r  v e h i c l e s ,  a n d  c a r g o  b e t w e e n  t h e  j - s l a n d s  o f  t h e

8  s t a t e .

" Q u a l i f y i n g  f e r r y  v e s s e l  c o m p a n y "  m e a n s  a n y  C o m p a n y  t h a t

l 0  c w n s  o r  c p e r a t e s  a  q u a l i f l z i n g  f e r r y  v e s s e l -

11 "  S t a t e  e n t i t y ' r  m e a n s  a n y  s t a t e  o r  c o u n t y  d e p a r t m e n t ,  b o a r d ,

1 2  c o m m i s s i o n ,  a n d  a n y  o t h e r  a g e n c y  o f  E h e  s t a t e  o r  c o u n t y .

13 "  S  t a t e  m a r i n e  w a t e r s  "  m e a n s  a I  l  w a t e r s  o f  t h e  S  t a t e  ,

2 l

2 2  i n  c h a p t e r s  2 0 5 ; ,  2 6 9 ,  2 f L G ,  a n d  3 1 3 ,  H a w a i r  R e v i s e d  s t a t u t e s ,

Draft 7
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14  inc lud ing  the  wa te r  co fumn,  wa te r  su r face ,  and  sca te  submerged

l5  fands ,  ex tend ing  f rom the  upper  reaches  o f  t he  wash  o f  t he  waves

16  on  sho re  seaward  to  the  l j -m i t  o f  t he  s ta te ' s  po l i ce  power  and

1 4  - . , F r - ^ * i  r - \ '  : r r ' t . , d i n . r  r - l ^ F  U n i c e d  S t a l e s  t e r r i t . o r i a l -( ' L d . r r a Y s " ' E r r L  f  u I ,  t r r L r s v

l R  n  ̂  r  w  i  l -  h  e  i  :  n  . l  i  n  . '  e i r v  l a w  t o  f h e  r - n r r - : - ' r  
j r l , - " r d i n o  

S t a t e- r e  e e r - t l f  1 r Y  a I l y  r q w  l v r r ! 4  q r  
l

l o  h . r h ^ r c  , ' h a r a  r n n r . r n r . i : i e  n r l l - w r ' t h s r a - . i i  n d  1 - h e  a l c n f  h  o f  C h e^ r - L !  L  q | r ' P !  v y

20  ha rbo r .

S E C T I C N  - ? .  N o t w i t h s t a n d i n g  a n y  p r o v i s : - o n s  t o  t h e  c o n t r a r y
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i  n r - l  r r d i  n c r  r e " l  e r  i  n o  t - o  s n e r - " i  a l  m ; n ; o e m e n t  a f e ar r f  v ! q v r ^ r y  p r o v l S r c n s  !  v r s u r r - J  e v  - - y -  r r r q f  r s : u . r ! r .

n e r m i r s  c e r t r f r c a t e s  c f  p u b l i c  c o n v e n : - e n c e  a n d  n e c e s s i t y ,
v v r $ r + e v l

^ / \ Y T r m r - \ l r  a - a v - f  i  o r q  n \ , r  \ ^ J - r ^ . -
\ r v t t i l l t v r f  v q !  P  |  " d '  

L g f e n v i r o n m e n t a l  a s s e s s m e n t s ,  a n d

e n v i r o n r n e n t a i  r m p a c t  s t a t e m e n t s ,  a n d  f  u r t h e r  n c t w i t . h s t , a n d i n g

t h r a t  e n v i r c n m e n t a l  a s s e s s m e n t s  a n d  e n v i r c n m e n t a l  i m p a c t

q  1 -  a  I  e m e n f  . q  h a v e  n c t  b e e n  p r e p a r e d  o r  c c m p i e t e d ,  o r  h a v e  b e e n

- - m y r l  e t e d  a n d  t h e  e n v i r c n m e n t a ]  i m p a c t  s t a t e m e n t  i s  f  o u n d
u v r r L l r 4 v  e v v

u n a c c e p t a b l e :

Draft 7
CONFIDENTIAL
n n  n  r - r
Ur1AT I

)

-
J

4

5

6

,7

8

9

10

1 l

12

13

14

15

r6

( 1 ) s r r h i  e c f  f  o  s e c t i c n  4  o f  t h i s  A c t ,  a  q u a l l f  y i n g  f  e r r y

v e s s e l  c o m p a n y  s h a l l  h a v e  t h e  r i g h C  t o  o p e r a t e  a n d  t h e

r i  r r h r -  r -  n  , ' t i l i z e  K a h u l u i  h a r b o r  i m p r o v e m e n t s  a n C  o t h e r!  r \ - , t r r  u  u v  s

i m p r o v e r n e n t s  a n d  f a c i f i t i e s  o n  a n y  i s l a n d ,  p u r s u a n t  t o

: n d  q r r l - r i  F - t  t c  a n y  a n d  a l l  a g r e e m e n t s  a n d  c o n t r a c t . s
J  - -

w i t h  s t a t e  e n t i t i e s ,  r e l a t i n g  t o  t h e  o p e r a t i o n  o f  t h e

- , , 1 l i f r r j n r r  f e r r r z  \ / e s S e l  a n d  t h e  U S e  O f  S t a t e  h a f b O f
v . u o ' J - - L l - y J l r Y  r c ! r - y  v s ' -

f a c r l r t r e s ;

A t I  s t a t e  h a r b c r  r m p r o v e m e n t s ,  p r c j  e c t s ,  a n d

f a c i l r t r e s  a v a i l a b l e  f o r  c r  u t i l i z e d  b y  t h e  q u a l r f y r n g

f e r r T  v e s s e l  c c m p a n y  m a y  b e  c c m p i e c e d  a n i  u t r l * z e d  f . c r

a n y  p u r p c s e  a g r e e d  t o  a n o  a u r - t o r : - z e C  b y '  a p p r o p r - a t e

s t a t e  e n t i - t r e s ;

t 7

18

l9

20

( 2 )

2t
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( 3 )  A  q u a l i f y i n g  f e r r y  v e s s e l  c o m p a n y  a n d  c h e  a p p r c p r r a t e

s t a t e  e n t i t : - e s  m a y  p r c c e e d  p u r s u a n t  t c  a n d  s u b ; e c t  t o

a l l  e x e c u t e d  t a r i f f s ,  a g r e e m e n t s ,  a n d  c o n t r a c t s

b e t w e e r r  t h e  c c m p a n y  a r r d  t h e  e n t i t i e s ,  w h e t h e r  t h e

t a r i f  f  s ,  a g r e e m e n t s ,  a n d  c o n t r a c t . s  m a y  h a v e  p r e v i o u s l y

b e e n  f c u n d  t o  b e  i n  v i o l a t i o n  o f  c h a p t e r  3 4 3 ,  H a w a i i

7  Rev ised  S ta t ru tes ;  p rov ided  thac  any  ope ra t rng

8 agreements executed or re-executed bet\^ 'een a

9  qua l  i f y i ng  fe r r y  vesse f  company  and  scaEe  enE i t y  sha l l

l 0  i nc lude  an  exp l i c i c  and  comprehens ive  i ndemn iEy  c lause

l l  t ha t  ho fds  the  SEaEe  and  i t s  en t i L ies  ha rm less  f rom

12 any and al l  l iabi l i ty that have or may have been

13  caused  by  any  j ud i c ia l  ac t i on  rega rd ing  Ehe

14  es tab l l shmen t r  and  ope rac ion  o f  t he  qua l i f y i ng  fe r r y

15  vesse l  i n  t he  s ta te ;

16 (4) The improvements at  Kahul-ui  harbor intended for and to

17  be  used  by  qua l i f y i ng  fe r r y  vesse ls  be tween  the

18  i s fands  o f  oahu ,  Mau i ,  Kaua i ,  and  Hawa i i ,  us ing  ha rbo r

19  f ac i l i t i e s  on  each  : - s l and  i s  dec la red  t o  be  regu i red

2 l l  by  the  pub l r c  conven ience  and  necess i t y  A

21  ce rc r f i cace  o f  pub l i c  conven ience  and  necess i t y  i s sued

22  to  a  qua l r f y j -ng  f  e r r l u  vesseL  ccmpany  sha l l  no t  be

HB HMS 2QQ '7 -4999  (D ra f t  7 )  ( 2 )  doc  LO / f ' 7  / 2A07  12 :01 :28  PM
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r e v o k e d  c r  m o d i f i e d  o n  t h e  b a s i s  t h a t  e n v i r o n m e n t a l

-  - - ^ - - m ^ h t - q  . . 1 r  t r n \ / i  r g n m e n t a l  i m p a C t  S t a t e m e n t s  h a V eq J J U J U I I L V I T U V  V !

y . .  . \ r  
' n o r : n  y - \ r e n :  r c , - t  r ' \ r  r - - m y r l  e r  e r i  .  : n r i

l i . \ - / L -  i / \ - U f f  
} / r v y q !  

v g  V !  v v r t t Y 4 v u v s /  s r r . +

( 5  )  T h e  c o n s t r u c t i o n ,  \ - l s e ,  o r  c p e r a t i o n  c f  a n y  f  a c i l i t l - e s

c r  i m p r o v e m e n t s  a u t h o r i z e d  b 1 z  a n y  a g r e e m e n t  b e t w e e n

t h e  q u a i r f y i n g  f e r r y  v e s s e l  c o r n p a n y  a n o  a  s t a t e  e n t f L ) '

s h a i l  n o t  b e  s u b ;  e c t  t c  c r  r e q u i r e  a n y  c o u n t y  p e r r n i t s

o r  a p p r o v a l s .

S E C T I O N  4 .  ( a )  N o t w i t h s t a n d i n g  t h e  a u t h o r i t y  t o  o p e r a t e

y 1 r . ) l r i  d e d  r r . n d e r  s e c t i o n  3  o f  t h i s  A c t ,  d s  a  c o n d i t i o n  p r e c e d e n t
v ! v  v  + v g s  s

t o  t h e  e x e c u t i o n  o f  s e c t i o n  3  o f  t h i s  A c t ,  t h e  g o v e r n o r  s h a l l

- i  m n o s e .  w i  t h o r r t  r e o a r d  f  o  c ' h a n t . e r  9 ] - ,  H a w a i i  R e v i s e d  S t a t u t e s ,I l t L I J \ J D g  /  V V i L - J ' L \ J L I u  - U y q ! v  u v  v a r s l r

v ^ -  c n  n i ' n r  o  C 6 n d i C i O n S  a n d  p r O t O C C f  S  O n  a  q u a l t f  y i n g  f  e r r y  V e S S e I

r ' - m n a T . r \ / r  q  i n t e r -  i s l a n d  o p e r a t i o n  t o  m i t i g a t e  a d v e r s ev v r r r y s r r l  u

e n v i r o n m e n t a l -  e f f e c t s  t h a t  a r e  p r c x i m a t e l y  c a u s e d  b y  t h e

. ' . r r = l  i  f r z i  n c r  f  e r r r r  \ / e c c a - t  ^ ^ m n - - \ / r  q  - j  n f  e r -  i  q l , e n r ^ r  c r t f F f a t i O n S .  A t  aq u d _ L _ L ! y - 1  l l y  J  ' -  J D q ; I  U \ J l l l y c L l l y  J  - L 1 1 t - s l -  -  I D ! c r r r \ . r  v l / u

m i n r m u m ,  t h e  g o v e r n o r  s h a i i  e s t a b i r s h  c p e r a t f n g  c o n c i c , i c n s  a n d

n r - A  r  a r r - r  c ,  t h a t  a d d r e s s  a n c  m r t i g a c e  t h e  i m p a c c  c f  a  q u a l : - f  y i n g
F r I  U  L \ J \ - \ - / - L  i )

f e : : r 1 '  v e s s e i  c o m p a n y '  s  i n c e r -  i s l a n d  o p e r a t l - c n s  c n :

( f  )  O c e a n  l i f  e  a n d  m a r i n e  a r r i m a l - s  a n d  p l a n t s ,  i n c l u d i n g

b u t  n c t  I i m i t e d  r c  a  q u a l i f  y r n g  f  e r r ' 1  r . / e s s e i  c c m p a n y ' s

1 - l B  l { M S  2 O O 1 - 4 9 9 9  ( D r a f  t  f  i  ( 2 ) . d c c  L 0 i l l  / 2 0 A 1  L 2 : 0 L : 2 8  P M
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i n t e r -  i s l a n d  f e r r v  c p e r a t i o n s  '  w h a l e  a v o i d a n c e  p o l i c y

a n d  p r o c e d u r e s ;

( 2 )  W a t e r  r e s c u r c e s  a n d  q u a t  i t . Y ;

( 3 )  F { a r b o r  i n f r a s t r u c t u r e ;

( 4 )  V e h i c u l a r  t r a f f i c ;

(  5  )  P u b l i c  s a f e c y  a n d  s e c u r i t Y ;

(  5  )  C o n t r o l l i n g  t h e  s p r e a d  o f  i n v a s i v e  s p e c i e s ;

(  7  )  C u l t u r a l  r e s o u r c e s ,  i n c l u d i n g  h u n t i n g ,  f i s h i n g ,  a n d

n a t  i v e  H a w a i  i a n  r e s c u r c e s  ;

(  B  )  E c o n o m i c  c o n s e q u e n c e s  a n d  i m p a c t ;  a n d

(  9  )  Any  o ther  na tu ra l  resource  o r  commun i ty  concern  the

g o v e r n o r  d e e m s  a P p r o P r r a t e .

T h e  c r - \ / r o r n o r  s h a l l  a l - s o  c o n s i d e r  e s t a b l i s h i n g  c o n d i t i o n s
f  4 r v  v 1  v  v  v r  r .

Draft 7
CONFIDENTIAL
D RAFT

I

2

-
1

4

5

6

7

8

9

10

n

12

r3

1 A  : n r r  n r o t c c o l s  s u c h  a s  r e q u i r i n g  d e p a r t m e n t  o f  a g r i c u l t u r eI  L t  A i r \ . r  v !

1 5  ' i  n s n e c ' t o r s  a n d  d e p a r t m e n t  o f  l a n d  a n d  n a t u r a l  r e s o u r c e s
t  J  ! r r p l r v  v

l 6  c o n s e r v a t i c n  a n d  r e s c u r c e s  e n f o r c e m e n t  p e r s c n n e l  o n  e a c h  r n t e r -

1 7  i s l a n d  v c y a g e  c o n d u c t e d  b y  a  q u a l i f y i n g  f e r r y  v e s s e l  c o m p a n y .

1 8  T h e  g c v e r n o r  s h a l - l  n o t r f y  t h e  l e g r s 1 a t u r e  o f  a n y  c c n C i t i c n s  o r

l 9  p r c t c c c l s  e s t a b l i s h e d ,  r n c l u d r n g  t h e  e n t i t i e s  c c n s u l t e d ,  w r t h i n

2 0  t e n  d a . , z s  c f  e s t a b l i s h r n g  t h i e  c c n d i t i o n  o r  p r o t c c c l .

21 i  t ^  \  a n r r  . y r r  f ,  r  i  f  . r i  n r r  f  c : . r a /  r r e s s e l  - - m n A n \ , r  a U t h O f  t Z e d  L C
\ I J /  f i , l l V  9 u q - l - f  

l -  / - l l r r - , 1  - L \ t J - - , 1 - - l  v s J r ! !  v v r r r y q r r l

) 2  r : n e r a r F  r l r r r s r r a n l -  t c  c h i s  A c t  s h a : - L  a E r e e  t r o  a b r o e  b ' 7  a n ) '
t t  - - y u i q u v  I / s ! v

u B  f i M S  2 0 a 1  - 4 9 9 9  ( D r a f  t  1 )  ( 2 )  .  d c c  I 0  / r 1  / 2 0 0 7  1 2 :  a L : 2 8  P M
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1  c o n d i t i o n s  o r  p r c t c c c l s  e s t . a b l i s h e d  b y  t h e  g c v e r n c r  p u r s u a n t  t c

2  t h i - s  s e c t i o n  a s  a  c o n d i t i c n  p r e c e d e n t  t c  c o m m e n c r n g  r t s

3  o p e r a t i c n s  a u t h o r i  z e d  u n d e r  t h i  s  A c t  -

(  c  )  I n  a d d i t i o n  t o  a n y  c o n d r t i c n s  o r  p r o t o c c l s  i m p o s e o  b y

5  t h e  g o v e r n o r  u n d e r  t ' h i s  s e c t i o n ,  t h e  l e g i s ] a t u r e  r e s e r v e s  t h e

6  r i g h t  t o  j - m p o s e ,  b y  l a w ,  a n y  o t h e r  c c n d i c i o n s  o r  p r c t o c o i s  r t

7  d e e m s  n e c e s s a r y  a n d  a p p r o p r i a c e  t o  f u r t h e r  p r o t e c t  t h e  s t a t e ' s

8  e n v i r c n r n e n t  o r  c o m m u n i t i e s ,  o r  b o t h .

S E C T T C N  5 .  A n y  q u a i i f y i n g  f e r r y  v e s s e l  o p e r a t i n g  I n  s t a t e

l 0  m a r i n e  w a t e r s  p u r s u a n t  t o  s e c t i o n  3  s h a l l  c o m p l y  w i t h  a l l  l a w s

l l  o f  g e n e r a l -  a p p l i c a b i l i t . y ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  A c L  .  T h e

l Z  e n v i r o n m e n t a l  r e v i e w  p r o c e s s  f o r  s t a t e  a c t i o n s  i n  c o n n e c t r o n

1 3  w i t h  a  q u a l i f y i n g  f e r r y  v e s s e l  s h a l l  b e  g c v e r n e d  b y  t h i s  A c t ,

1 1  a n d .  n o t  b y  c h a p t e r  3 4 3 ,  H a w a : - i  R e v i s e d  S t a t u t e s  '

S E C T I O N  6 .  T h e  d e p a r t m e n t  o f  t r a n s p o r t a t i c n  s h a l l  p e r f o r m

Draft  7
CONFIDENTIAL
D RAFT

l5

1A . \ r  . / - \n t -  ra . f  f . r  .er form an envi ronmenta l  impact  s tatement  for  the

t 1  i  m F r / ^ \ ' a m p n , e  . n : r i s  t o  c o m m e r c i a l  h a r b o r s  E h r o u g h o u t  E h e  S E a t e

f  I  r h : r -  r F r j l r i  r p  t - n e  ^ - - - ^ - n i  F r . l - . 1 i C  f u n d s  t O  a C C O m m O d a E e  t h e- - - -  c : , a P s r  r \ r  r  L  u r  g  v !  P u ! f

1 9  u s e  L h e r e o f  b y  a  q u a l i f y i n g  f e r r y  v e s s e l -  c o m p a n v  a n d  L h e

' )  l l  s e - n r d a r v  e n w i  r o n m e n E a l  e f f e c c s  o f  t h o s e  o p e r a c i o n s  o n  E h e

2 l  S t a t e ' s  e n v i r o n m e n L ,  j - n c l u d - n g  c h e  o p e r a c - i o n  o f  E h e  q u a f i f y i n g

2 2  f e r r y  v e s s e l  c o m p a n y .
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e F f - T ' T n \ l  ' 1  T h o  r i o n : r j - m c n l -
J . l : \ - J - M , \  I  .  I a r \ -  s U N / q !  u t r t ! r r u

e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t

ccmment  in  the  manner  Prov ided

H.B. NO.

c f  t r a n s p o r t a t i o n  s h a l l  m a k e  t h e

a v a i i a b l e  f o r  P u b I i c  r e v i e w  a n d

b y  s e c t i o n  3 4 3  - 3 ,  H a w a i i  R " e v i s e d

Draft 7
CONFIDENTIAL
DRAFT

2

3

4

f

6

7

8

9

10

n

t 2

13

L4

15

t6

17

18

19

2tl

2 l

22

a r t s ^ + - r r F a a
g  u l 4

S E C T I C N  8 (  a )  T h e r e  i s  e s t a b l i s h e d  i n  t h e  d e p a r t m e n t  c f

r r a n s p o r t r a t r o n  a  t e m p o r a r y  F l a w a i i  i n t e r -  i s l a n d  f  e r r y  o v e r s i g h t

E a s k  f o r c e .  T h e  d e p a r t m e n t  c f  t r a n s p o r t a t i c n  s h a l l  b e

r p s n c l n . s  i  h l  e  f  o r  a d m i n i s t e r i n g  t h e  w o r k  o f  t h e  t e m p o r a r y  H a w a r i
! v u l J v r r p + v *

i n c e r  -  i  s  l a n d  f e r r y  o v e r s  i g h t  t a s k  f o r c e  ,  p r o v i d i n g  a

f a c i i i t a t o r ,  a n d  s u b m i t t i n g  r e p o r t s  t o  [ h e  i e g i s l a t u r e .  T h e

- A r ' r  n r  t - h c  t -  F m n r ^ t r A r \ /  H a w a i  i  ' j  n t e r - i s l a n d  f  e r r y  o v e r s i g h t  t a s k
9 l - , / o .  I  \ J I  L - l f g  \ - \ - t t l y v L 4 L  I  

. i q v r

f o r c e  s h a l l  b e  t o  s t u d y  t h e  S t a t e ' s  a c t i o n s  r e g a r d i n g  t h e

e s t a b l i s h m e n t  o f  t h e  o p e r a t i o n s  o f  a n y  q u a l i f y i n g  f e r r y  v e s s e l

company  as  a  who le  and  t .o  examine  the  impac t  c f  Ehe  opera t '  i ons

n f  : r . r . . t \ . '  o . r i  - + - i r r r r  . - \ - r  n f . , - 1 y l - S e f ]  1 - T ' l  l - I ' i  F . , i - ^  F o r r - , r  l r e q q e " l  / / - r ' r m 1 1  2 1 ' ] \ /  C I I :
v !  s r . J  - . , * s t r n g  c J I  p r u r y u t D s \ - r  Y - q I I l - y - L r l Y  

j - s ! r i l  v u r r u 4  v v r ' r I / * ^ r J

( l  )  O c e a n  l i f  e  a n d  m a r i n e  a n j - m a l s  a n d  p l a n t s ,  i n c l ' u d i n g

b u t  n o t  l i m i t e d  t c  a n  e x i s t i n g  c r  p r c p o s e d  j - n t e r -

i s l a n d  f e r r v  o p e r a t i o n s '  w h a l e  a v o i d a r r c e  p o l i c y  a n d

n r n n o A r r r o q .
_ y l  

v v v s q r  v v  /

( 2 )  l , r l a t e r  r e s c u r c e s  a n d  q u a l l t Y ;

( 3 )  H a r b c r  i n f r a s t r u c t u r e ;

I  A \  r . i o h i  n r r l : r  r r e f f i  r - '
i = i v v f l + v q i s - - - v /
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(  5  )  P u b I i c  s a f e t y  a n C  s e c u r i t y ;

( 6 )  T h e  p o t e n t i a l  t c  s p r e a d  i n v a s i v e  s p e c i e s ;

( 1 )  C u l t u r a i  r e s c u r c e s ,  i n c l u d i n g  h u n t i n g ,  f i s h i n g ,  a n d

n a t i v e  H a w a i i a n  r e s o u r c e s ;

(  B  )  E c c n o m i c  c c n s e q u e n c e s  a n d  r m p a c t ;  a n d

( 9  )  A n y  c t h e r  n a t u r a l -  r e s o u r c e  o r  c o r n r n u n r t y  c o n c e r n .

( b )  T h e  m e m b e r s  c f  t h e  t e m p o r a r y  F l a w a t :  i n t e r -  i s l a n d  f  e r r y

(  1  )  T h e  d i r e c t o r  o f  t r a n s p o r t a t i c n ,  o r  t h e  d i r e c t o r '  s

r r o c ' t  a T t - l o A '
v v u ! v l r r v v  /

( 2 )  T h e  d i r e c t o r  o f  b u s i n e s s ,  e c c n o m i c  d e v e l o p m e n t ,  a n d

t o u r r s m ,  o r  t h e  d i r e c t c r t  s  d e s  i g n e e  ;

( 3  )  T h e  c h a  j - r  o f  t h e  b o a r d  o f  l a n d  a n d  n a t u r a l  r e s o u r c e s ,

c r  t . h e  c h a i r ' s  d e s i g n e e ;

( 4 )  T h e  a t t c r n e y  g e n e r a l  ,  c T  t h e  a t t o r n e y  g e n e r a l ' s

d e s r g n e e ;

r q )  T h e  n r e s i d e n t  o f  a  q u a i r f y i n g  f e r r - v -  v e s s e l  c o m p a n i ' ,  o r
\  J , '  a  r r v  

, y

t h e  p r e s i - d e n t '  s  C e s r g n e e  ;

(  6  )  C n e  r e p r e s e n t a t i v e  f r o m  e a c h  o f  t h e  f c u r  m a j  o r

C C u n i i e s ,  r n c l u d r n g  a t  l - e a s t  o n e  r e p r e s e n t a t r v e  f  r c m

Draft 7
CO N FID ENTIAL
DRAFT

8  o v e r s i g h t  t a s k  f o r c e ,  t o t a l i n g  t h i r t e e n  m e m b e r s ,  s h a l l  i n c l u d e

9  t h e  f o l l o w r n g :

I

)

-
J

4

5

6

7

l0

1 l

t 2

13

14

15

r6

L7

18

19

2tJ

2 l

22 t h e  e n v i r o n r n e n c a l  c c m m u n i t y ,  o n e  r  e p r e s e n t a t l v e  w h o  l s
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a c t i v e  c r  k n c w l e d g e a b l e  i n  n a t i v e  F l a w a i i a n  c u l t u r a l

2  p r a c t i c e s ,  a n c  o n e  r e p r e s e n t a c i v e  f r o m  t h e  g e n e r a l

3  b u s t - n e s s  c o m m u n i t y ,  e a c h  s u c i r  r e p r e s e n t a t i v e  t . o  b e

4  a p p c i n t e i  b y  t h e  s p e a k e r  c f  t h e  h c u s e  c f

5  r e p r e s e n t a t  i v e s  ;  a n d

6  (  7  )  C n e  r e p r e s e n t a t i v e  f r c m  e a c h  o f  t h e  f o u r  m a j  o r

7  c o u n t i e s ,  l - n c l u d i n g  a t  l e a s t  c n e  r e p r e s e n t a t i v e  f  r o m

8  t h e  e n v i r o n m e n t a l  c c m m u n i t y ,  o n e  r e p r e s e n t a t i v e  w h o  i s

Draft 7
CON FIDENTIAL
D RAFT

9

10

1 l

t2

r3

t 9

a c t i - r e  o r  k n o w l e d q e a b l e  i n  n a t i v e  H a w a i  i a n  c u l t u r a l

n r a 6 , 1 -  j  ^ a c  : n r i  . n F  r F r . l r e q e n t a t i v e  f  r o m  t h e  g e n e r a l -
l J r  a . \ -  \ -  I  L  g  D  ,  A l l \ - r  \ J l l q -  r -  \ - y !  \ -  r  \

b u s  i n e  s  s  c o m m u n r  t y  ,  e a c h  s u c h  r e p r e  S  e n t a t  i v e  t o  b e

= r . r y a ^  j  n t e d  h w  t h e  n r e s ' i  c l e n t  O f  t h e  S e n a t e  .a } J P v - ! l l u g L ' r  p I  u r r s  y - - u r s e r r r

(  c  )  M e m b e r s  c f  t h e  t e m p c r a r y  H a w a i i  i n t e r -  i s l a n d  f e r r y

14  ove rs igh t  t ask  fo rce  sha l - f  se rve  w i thou t  compensa t ion  bu t  sha l f

l 5  be  re imbursed  fo r  expenses ,  i nc lud ing  c rave l  expenses ,  necessa ry

l6  fo r  che  pe r fo rmance  o f  che i r  du t i es  '  A l l  expenses ,  i nc lud ing

1 1  t -  r r v F  t  e h :  
-  

I  
- n e  

n e  i  r i  b v  r h e  ; e n :  - f  m e n r  o f
v q : s  ! . /

l 8  t r anspo rEa t i on .

( c )  T h e  t e m p c y a r \ /  H a w a i i  r n t e r -  t - s l a n d  f  e r r y  o v e r s i g h t  t a s k

Z0  fo rce  sha l l  submi t  monch l - " '  s taLus  reFCrLS  o i  i cs  f i nd ings  and

21  recommenda t ions  Ec  Ehe  leg l s fa tu re  an i  gove rno r  ac  the  beg inn ing

22  o f  each  mcnch  commenc ing  w i th  Decembe l :  a ,  20a7 .  The  tempora ry

H B  H M S  2 0 O f  - 4 9 9 9  ( D r a f  t  1 )  ( 2 ) . d c c  1 0 7 ' 1 t  / 2 0 0 1  L 2 : 0 L : 2 8  P M
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1  t i a w a i i  i n t e r -  i s l a n d  f  e r r y  o v e r s i g h t  L a - q k  f  o r c e  s h a l l  i n c l u C e ,  i n

2  i t . s  m c n t h l y  s t a t u s  r e t r c r t s ,  a t  a  m i n i n i u m :

(  1  )  A  l i s t i n g  a n d  d e s c r i p t i o n  o f  t h e  m r t i E a t i c n  m e a s u r e s

Draft 7
C O N FIDENTIAL
D RAFT

5

6

7

8

9

10

il

12

e s t a b l i s h e C  t o  d e t e r  o r  m j - n i m r z e  a n Y  a d v e r s e

e n v i r c n m e n t a l  i m p a c t  o f  t h e  g u a l r f y i n g  f e r r y  v e s s e l

c o m p a n y  a n d  i t s  c p e r a t i o n s ;  a n o

( 2 )  A  r e v i e w  o f  t h e  m i t . i g a t i o n  m e a s u r e s  i m p l e m e n t e d  t o

d e t e r r n i n e  t h e  e f f i c a c y  o f  t h o s e  m i t i g a t r o n  m e a s u r e s  o n

d e t e r r i n g  o r  m i n i m L z : - r r g  a n y  a d v e r s e  e n v i r o n m e n t a l

i m p a c t  c a u s e d  b y  t h e  c p e r a t i o n  o f  t h e  g u a l i f y r n g  f e r r y

v e s s e l -  c o m p a n v  a n d  i t s  v e s s e l s .

( e )  T h e  t e m p o r a r y  H a w a i i  i n t e r - i s l a n d  f e r r y  o v e r s i g h t  t a s k

1 3  f c r c e  s h a l l  s u b m i t  a  f i n a l  r e p o r t  o f  i t s  f i n d i n g s  a n d

1 4  r e c o m m e n d a t i o n s  t o  t h e  l e g i s l a t u r e  n o  L a t e r  t h a n  t w e n t y  d a y s

1 5  n r i o r  t o  t h e  c o n v e n i n g  c f  t h e  r e g u l a r  s e s s i o n  o f  2 0 0 9  a n d  s h a l l
' J

1 6  c e a s e  t o  e x i s t  u p o n  t h e  s u b m i s s i c n  o f  t h e  f i n a l  r e p c r t .

S E C T I C N  9 .  T h e  a u d i t o r  s h a l l  c o n d u c t  a  p e r f o r m a n c e  a u C i tt7

1 8  c i t  t h e  s t a t e  a d m i n i s t r a t i - o n ' s  a c t i o n s  l n  p r o v i d i n g  t h e  H a w a i i

l 9  Q r r n e r f  e r t ^ w  T n c  i  r s  c l n e r a f  i  r . l n s  a n c i  r e i a t e d  h a r b c r| , f  * ' J I / \ - J -  ! \ - ! ! f /  t  L L I U .  ,  ! 9 U  - . y - ! s u 4 v - r p ,

) l )  i : r r - r o v e m e n t s  w r t h  a n  e x e m p c i o n  f  r o m  t h e  r e q u i r e m e n t s  o f- \ ,

2 1  c c n C u c t t n g  a n  e n v i r o n m e n t a l  a s s e s s m e n t  c r  e n v i r c n m e n t a l  i m p a c t

2 2  s t a t e m e n t  u n d e r  c h a p t e r  3 4 3 ,  H a r , v a i i  R . e ' ' ' r s e d  S t a t u t e s .  T o

i i B  H M S  2 0 A 1  - 4 9 9 9  ( D r a f t  7 )  ( 2 ) . C c c  : . 0 / L ]  i 2 0 A 1  L 2 : 0 L : 2 8  P M
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I  f a c i l i t a t e  t . h e  t i m e t y  e x e c u t i c n  o f  t h e  p e r f c r r n a n c e  a u d i t  b y  t h e

2  a u d r t o r ,  t h e  q c v e r n c r  a n d  t h e  d i r e c t c r  o f  t r a n s p o r t a t i o n  a r e

i  r p c r r i e s t e d  t o  w a i v e  a n y  a c t c r n e y - c l i e n t  p r i v i i e g e  w i t h  t h e
J  !  v Y s v v

4  a t t c r n e y  g e n e r a l  a n d  p r o v i d e  t h e  a u d i t o r  w i t h  a n y  i n f o r m a t i o n

5  r F c r r r e s i -  e d  l - r r z  f  h e  a u d i t o r  t h a t ,  i n  t h e  a u d i t c r ' s  o p i n i o n ,  i s
- J  r L - Y U V e u v g  

" J  
u i r v

6  r e l e v a n t  t c  t h e  p e r f o r m a n c e  a u C i t .  I n  a d d i t i o n ,  t h e  g c v e r n c r

7  a n d  a n v  o t h e r  s t a t e  o f f i c e r  d e e m e d  a p p r o p r i a t e  b y  t h e  a u d i t o r

8  a r e  r e q u e s t e d  t o  p r o v i d e  a l l  d c c u m e n t s  a n d  i n f o r m a t i o n  d e e m e d

g  r e l e v a n t  b y  t h e  a u d i t o r  i n  t h e  c o n d u c t  o f  t h e  p e r f o r m a n c e  a u d i t

l 0  a n d  o t h e r w i s e  f u l l y  c o o p e r a t e  w i t h  t h e  a u d i t o r ' s  r e q u e s t s  m a d e

I  1  p u r s u a n t  t o  t h i s  s e c t i o n .

S E C T I O N  1 0 .  I f  a n t z  p r o v i s i o n  o f  t h i s  A c t ,  o r  t h e

Draft 7
CO N FIDENTIAL
D RAFT

t2

r8

l ' l  2 n r - ) l i . - t i o n  t h e r a r \ F  j - . .  : r v  n e ? s . ) n  o r  c i r c u m s t a n c e ,  i s  h e l d

14  rnva l i d ,  che  i nva l i d i t y  does  no t  a f fec t  o the r  p rov i s ions  o r

15  appJ - i ca t i ons  o f  t he  Ac t  t ha t  can  be  g i ven  e f fec t  w i thou t  t he

l6  - i nva l i d  p rov i s i on  o r  app l i caE ion ,  and  co  ch i s  end  t he  p rov rs rons

11  o f  t h i s  Ac t  a re  seve rab le .

S E C T T O N  1 1 .  T h r s  A c t  s h a l l  t . a k e  e f  f  e c t  u p c n  r t s  a p p r o v a l ;

20

z1

22

1 9  p r c v i C e d  t h a t :

(  1  )  T h e  f c l l c w i n o  s h a l l  b e  r e i n s t a t e d  t o  e f f e c t u a t e  t h e

p u r p c s e  c f  t h i s  A c t  a n d  t a k e  e f f e c t  r e t r o a c L i v e l i z  c n

L h e r r  r e s p e c t i v e  e f f e c t i v e  C a t e s :
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l ' l  \  r n l - ^  - . n n . - A ^ - - . i  r  I  i  ^ n  A v  ^ v h a n r i  i  f - r r r o  a f  : r 1 r /  f  t t r r n c  '
\ r - r /  r r r s  a 1 , 1 , r v 1 , !  r a - r J f l  O f  e x p e n d i t U f  e  o f  a n y  f  u n O S ,

( B )  T h e  u s e  o f  a n y  s t a t e  l a n d s  f o r  t h e  p u r p o s e  c f

f a c i l r t . a t i n g  t i r e  i n t e r - i s l a n d  f e r r y  s e r v i c e  b y  a

q u a l r f y i n g  f e r r y  v e s s e l  c o m p a n y ;

(  C )  T h e  c o n s t r u c t i o n  c f  a n y  s t a t e  h a r b o r  i m p r o v e m e n t s

o r  f a c i l i t i e s  r e l a t i n g  t o  i n t e r -  i s l a n d  f e r r y

s e y - v i c e  b y  a  q u a l i f y i n g  f e r r y  v e s s e l  c o m p a n y  o n

a n y  r s l a n d ;

( D )  T h e  a p p r o v a l  o f  t h e  c e r t i f r c a t e  o f  p u b l i c

c o n v e n i e n c e  a n d  n e c e s s i c y  f o r  a  q u a l i f y i n g  f e r r y

v e s s e l  C o m p d r l y ;

(  t r )  T h e  ' i  s s u a n c e  c f  a n y  t a r i f  f  s  f  o r  t h e  p u r p o s e  o f
\  !  /  +  r r v

f a c i l i c a c i n g  t h e  i n t e r - i s l a n d  f e r r y  s e r v i c e  b y  a

q u a l r f y i n g  f e r r y  v e s s e l  c o m p a n y ;  a n d

( F )  T h e  e n t e r i n g  i n t o  o f  a n y  a g r e e m e n t s ,  i n c l u d r n g  a

q u a l r f y i n g  f e r r . " ,  v e s s e l  c o m p a n y  o p e r a t i n g

a g r e e m e n t  ,  f c r  t h e  p u r p o s e  o f  f  a c r l r t a t i n g  t h e

i n t e r -  i s r a n d  f  e r r y  s e r v l - c e  b ) ,  a  q u a l i f  y i n g  f  e r r v

vesse l -  CC IT IFd .n ' r / ;
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( 2 )  T h t s  A c t  s h a l l  b e  r e p e a l e d  c n  t h e  a C a o u r n m e n t .  s r n e  d i e

o f  t h e  2 0 0 9  r e g u l a r  s e s s i c n  c f  t h e  l e g r s l a t u r e .
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R e p o r t  T i  t , l e  :

E n v i r o n m e n t a l  L a w ;  T r a n s p o r t a t  i c n ;  F e  r T Y  O p e r a t i c n s

D e s c r i p t i o n :
R e q u i r e s  t h e  D e p a r t m e n t .  o f  T r a n s p o r t a t r c n  t o  p e r f c r m  a n

e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  (  E I S  )  f c r -  c e r t a i n  i m p r o v e m e n t s

m a d e  t o  c o m m e r c i a l -  h a r b o r s .  P e r m i t s  q u a l i f y i n g  f e r r y  v e s s e l

r - r - \ m r 1  : n ' i  e q  i -  n  - y a c r : t e  n r t  . ) r  f  o  - - m r t l  e f  i  o n  n f  t r T q  l l n / - \ n  r n o a t -  r  n q
v v r l r l r  L \ J  U P E ! c t t - E  u ( / l t t P - L g u - L \ J J ' I  \ , J -  ] J I J  u t / v f r  t t r v v u 4 r r Y

c e r t a i n  m i n i m u m  c o n d i t i o n s  .  E s  t a b l  i  s h e  s  a  t e m p o r a r y  H a w a i  i

I n t e r *  i s t a n d  F e r r y  O v e r s  i g h t  T a s k  F o r c e  -

I I B H M S 2 O O T - 4 9 9 9 ( D r a f t ' 7 ) ( 2 ) . d c c l - 0 / n / 2 a 0 1 L 2 : 0 L  2 8 P M


